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In re Application of 

Henderson, Timothy David Robert 

U.S. Application No. : 10/708,471 

Filing Date: 05 March 2004 

Attorney Docket No. 800769 

Title: Resilient Elastomeric Structure 
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REQUEST FOR 
RECONSIDERATION ON 
PETITION TO CONVERT 



This request for reconsideration on the merits is in response to the decision to dismiss the 
SS ton **tek of showing of sufficient cause. This request is based on»Z 
arbitrary decision by the Office to disregard the evidence presented and 2) the resultant 

ivl S Uabfe Pat6nt dghtS ** Wi " reSult therefrom > wt *re «° other remedy is 

Regarding the arbitrary decision by the Office to disregard the evidence presented in the 

shown m Exhibit A, would allow a PCT National Stage application to be filed 
electronically in the Electronically Filing System (EFS) under 35 U S C 5 371 A 

TzZT^Tr* CaJ i b i petiti0ner to USPTO E ^tronic Business Center resulted 

Z iSSf2?5 ? ' S a ! CT Nati ° nal Stage a PP»^on filed electronically filed 

U S C I ? 7 ? £ IVf r G,Ved ****** 35 a PCT Nati0naI Sta * e ^Plication under 35 
U.S.C § 371. The EFS Frequently Asked Question cited in the Decision on Petition to 

Convert was not apparent to petitioner at the time of filing on March 5, 2004 

l^T 0 ™' *■? ? 0t Cl6ar ** * e Cited F *W™ tl y A*ed Question was even available 
at that time, or it it was available, whether it had been superceded by more recent 
information available directly from the personnel in the USPTO Electronic Business 
Center. And even if petitioner had viewed the cited Frequently Asked Question, upon 
quesboning the check box shown in Exhibit A and the confirmation of the ab% T 
electronically file a PCT National Stage application under 35 U.S.C. § 37 1 by the 
waTJakTn. PCrSOimeI ' action taken ^ P etition ^ would have been the same as 

Regarding the resultant loss of petitioner's patent rights that will result therefrom, 
?nr!l l0ner K PatCnt 5f P" cation "n** 35 u s c - § H Ka) has a filing date of March 5, 

v EXh ? U B * WhiGh iS 3 C ° Py ° f Fil ^ R^ipt for petitioner's patent 
apphcation. Petitioner has not received the benefit of claiming the priority date to the 

FX IrZl???* 1011 ™ m Jf r 0 l2 ^55.5 filed in the United Kungdom on September 
7, 2001 and the subsequently filed PCT application. Exhibit C is a copy of the 

mfSenSp^ ^ onic fy. filed * «» HFS. Without a claim of continuation to 
ttie intervening PCT application, the time period between the filing of the parent 

STZ Z ^ Kingd ° m &e Chi,d a PP«cation in the United States is greater 
thm 12 months, which would result in a loss of patent rights in the United States 
Alternatively, a patent application filed by another during the intervening time between 
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tte filing of the parent and child application may also result in a loss of petitioner's patent 
SaSnl S° ner reqU6StS reCOnsideration on ^ition to Convert based on a 
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Douglas D. Russell 
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Austin, TX 78759-8444 
Email: drusselI@russeU-law.com 
Tel: 512-338-4601 
Fax: 512-338-4651 (Fax) 
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United States Patent and Trademark Offthf 



APPL NO. 




PILING OR 371 
(c) DATE 



UMTEDSTATp DEPARTMENT OF COMMERCE* 
Addrcir COMMISSIONED FOR PATENTS 

P.O. On* l4$Q 

AlcMmbn. VoKBUM 223 13- 1 430 



10/708,471 03/05/2004 3712 611 



DRAWINGS ] TOT CLMS 



300769 



INDCLMS 



0 



23372 

TAYLOR RUSSELL & RUSSELL, P C 
4807 SPICE WOOD SPRINGS ROA*D ' 
BUILDING TWO SUITE 2S0 
AUSTIN. TX 78759 



Of? 



200$ 



5 28 3 

CONFIRMATION NO. 2470 
FILING RECEIPT 




'OC0000G001 2869923- 





•C. 



Date Mailed: 06/04/2004 



nSlito t^n^t th ' S rS ? Ular Patent A PP |ic ^on. It will be considered in its order and you will be 
NAME OF APPLICANT anS mLE SfB^SJ° U - S " ^ICATiON NUMBER? RUNG DATE, 
check or draft are sTbiect to ISSi™ 25?^°S V ff en ' nqU ' nn9 aboUt this a PP |5c a«°n. Fees transmitted by 
erro ■ fa nSd ?n ttte FWn?S2^ Sf" ven V he accuracy of the data Presented on this receipt. If an 
Receip? SSStE,? acS'mife number 703 746 SI2 m ** ^ ° f ^ Pat6flt "»"*«"oni Filing 
changes noted thereon ff'you reeved a ^c^ . Fili "9 " ece 'P* with the 

apXnate) ' W '" S 6 "^ 3n ° ther R " n9 ReCei * incorporating the requested co^Sio^if 

Appiicant(s) 

Timothy David Robert Henderson, North Wales, UNITED KINGDOM; 

Domestic Priority data as claimed by applicant 

Foreign Applications 

UNITED KINGDOM 0121655.5 09/07/2001 

If Required, Foreign Filing License Granted: 05/28/2004 
Projected Publication Date: 09/09/2004 
Non-Publication Request: No 
Early Publication Request: No 



** SMALL ENTITY*** 
Title 



Resilient Elastomeric Structure EXHIBIT B 



Preliminary Class 



NOU-05-2004 1 1 : 05 



1 



5123384651 P. 06 



APPLICATION DATA SHEET 



Electronic Version vl4 
Stylesheet Version v!4.0 



Title of 
Invention 




Application Type: regular, utility 

Attorney Docket Number: 800769 



Correspondence address: 



Customer Number: 



23372 



23372* 



Continuing Data: 



This is a National Stage of GB application number PCT/CB02/04050, filed 2002-09- 
now pending. 



09-06 , 



Priority Data: 



Doc.No: 0121655.5; Country - GB; Date: 2001 -09-07 us -priority-claimed 



Inventor Information: 
Inventor 1 : 

Applicant Authority Type: 

Citizenship: 

Name prefix: 

Given Name: 

Middle Name: 

Family Name: 

City of Residence: 

Country of Residence: 

Address-1 of Mailing Address 



Inventor 

GB 

Mr. 

Timothy 
David Robert 
Henderson 
North Wales 
GB 

26 Llanrhydd St. 
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1 t 



23372 

TAYLOR, RUSSELL & RUSSELL, P.C. 
4807 Spicewood Springs Road 
Building Two, Suite 250 
Austin, TX 78759 

In re Application of 
HENDERSON, Timothy David Robert 
U.S. Application No.: 10/708,471 
Filing Date: 05 March 2004 
Attorney Docket No.: 800769 
For: RESILIENT ELASTOMERIC 
STRUCTURE 
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COMMI3AIONIC* TOR PATEHT9 
UNITED STATES PATENT A*p TRADEMARK OFFICE 

P.O. BOX I-4SO 

Alexandria, VA 223I3-i«so 



* EP 2004 




DECISION 
ON PETITION 
TO CONVERT 



This decision is in response to applicants' "Petition to Treat Application as filed Under 
35 U.S.C. 371 filed on 09 June 2004 which is treated as a request to convert the 
above-captioned application to a national stage application of PCT/GB02/04050 

SrTasluthorized 0 " ^' '* $13 °'°° fee haS been ° harged to P etitioner,s cre d't 

under^ m ^o 3 ??^"? 81 ? bf l? d a PP ,ication file verifie s that it was properly processed 
under 35 U S.C. 11 1 (a). Applicant filed the above-captioned application using the 

m ?r°^ F,l,n9 S l St «i EFS) on 05 March 2004 - A nat[onal ^ge filing under 35 

r™?H US,nQ ? e EF ? Is not a,,owed at th, ' s time - 1 Accordingiy, the application was 
properly processed as a filing under 35 U.S.C. 1 1 1 (a). 

hf "f^? ss - a PP ,l ^ nt ' s P et »«on to convert the application to a national stage filing will 
^S2£f25; US ;, Statutes . and Relations do not make specific provision for the 
requested act.on and as such the Office does not grant such petitions for conversion as 
a mere matter of course. The Office will anb grant such petitions upon a showing by 

223? ° aUSe ^ the ' 0SS ° f P3tent rigMs) wher ^ no other remedy Is 

wnnH o^ S6n J Ef^"' a PP ,ic ? nts have not ™^ a showing that a loss of patent rights 
would occur if the above-captioned application is a filing under 35 U.S.C. § 1 1 1 (a) 



,k ' ^ ee Electronic Filing System - Frequently Asked Questions (FAQs) 
(http://wvvw.uspto.g0v/ebc/efs/faq/whattype.htm#eight) 

May I electronically file an International application under 35 U.S.C. 371 National 

Sl3y© r 

eleSmnlS^Ilm P T'^a a,, Jtie capabilities needed to author, submit and initially 
NatSSl stage filing a " attacnments re£ * uired for a complete 35 U.S.C. 371 
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cause. 



According, the present petition is DISMISSED for lack of showing of sufficient 

If reconsideration on the merits of this petition is desired, a proper response must be 
feelsTe uired^ 0 {2) MONTHS from the mail date of this decision. No additional petition 

This application is being forwarded to OJPE for further processing under 35 U S C 
111(a). 





fames Thomson 
Attorney Advisor 

Office of PCT Legal Administration 

Tel.: (703) 308-645; 

(571) 273-3302 (after 30 September 2004) 
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